IN THE UNI TED STATES DI STRI CT COURT
FOR THE NORTHERN DI STRI CT OF M SSI SSI PPI
EASTERN DI VI SI ON
JACQUELI NE PRUETT,
Pl aintiff,
V. NO. 1:95Cv83-S-D
JOYCE DUMAS, Bl LL WEEKS, DAN CAMP
DEBRA HI CKS, AND CATHERI NE JONES,
| NDI VI DUALLY, AND I N THElI R OFFI Cl AL
CAPACI TI ES AS MEMBERS OF THE BOARD
OF TRUSTEES OF THE STARKVI LLE SCHOOL
Dl STRI CT,

Def endant s.

OPI NI ON

First year |ibrarian Jacqueline Pruett brought this 8§ 1983
action seeking damages from the Board of Trustees of the
Starkville, Mssissippi, School D strict for its refusal to renew
her contract. M. Pruett alleges that the school board' s action
viol ated both her substantive and due process rights under the
Fifth and Fourteenth Anendnents to the U.S. Constitution. As both
parties have agreed that there are no genuine issues of materi al
fact, the instant case is appropriately postured for a judgnent as
a matter of law. See Fed. R GCv. P. 56(c).

Facts

The plaintiff, M. Pruett, was a certified professional
teacher under a one-year contract with the Starkville school
district. She was specifically enployed as the school |ibrarian at

Ward El enentary. On February 4, 1994, Ms. Pruett volunteered to



tenporarily teach the "alternative class,"” (conprised of students
wi th discipline problens), because the regul ar teacher was going to
be late that norning. Shortly after arriving in the classroom a
fourth grade student began to act unruly and disrupt the norning's
activities. The incident which ultimtely gave rise to the case
sub judice occurred when the child rapidly noved behind Ms. Pruett
whil e she was witing on the chal kboard with her back to the class.
When she turned around and discovered the child standing inches
fromher face, she was startled and sl apped the student with her
open palm

This episode resulted in the suspension of M. Pruett's
enpl oynent for the duration of the school year. In the letter
Ms. Pruett received notifying her of the suspension, the district
superintendent |abeled her slap of the student "unprofessional
conduct as well as brutal treatnment of a pupil."” The letter also
informed Ms. Pruett of her right to a hearing before the schoo
board, which she requested and received. At the hearing,
Ms. Pruett presented numerous w tnesses and had the opportunity to
introduce all exculpatory evidence. Despite M. Pruett's
explanation of the incident, the school board determ ned that
al though Ms. Pruett's action was an uncontrollable reflex, the
child s sudden novenent was nonthreatening. Additionally, the
board found that the blowto the child' s cheek was substantial, and

caused him to cry in the classroom and later report to the



principal's office crying. The nenbers concluded that the slap of
a student s unacceptable wunder any circunstances and was
particularly soin this instance due to the child' s age. Thus, the
board voted to uphold the suspension.

Pursuant to Mss. Code Ann. § 37-9-101 et seq., M. Pruett
appeal ed the board's decision to the Chancery Court of Cktibbeha
County, M ssissippi. Prior to the chancellor's issuance of an
opinion, the statutory period for extending school enploynent
contracts arrived on April 1. Both the district superintendent and
t he school board agreed that because Ms. Pruett had not conpl eted
t he school year, they were bound by policy not to offer her a new
contract. Ms. Pruett was again notified that, simlar to the
suspensi on procedure, she had the right under the School Enpl oynent
Procedures Act to request a hearing and contest the nonrenewal .
However, Ms. Pruett chose not to appeal the district's decision
t hereby effectively waiving her right to an appeal under state | aw

A few nonths | ater, the chancellor issued an opinion in which
he reversed the board's initial decision and overturned
Ms. Pruett's suspension. The court found that because the slap was
unintentional, it could not be | abeled "brutal treatnent." Thus,
t he chancel l or held that the board' s decision to suspend Ms. Pruett
was arbitrary and capricious, and he ordered the district to pay

her $5,885.10 in w thheld wages.



Shortly after the Chancellor's decision applying state |aw,
Ms. Pruett filed the instant action in federal court.

DI SCUSSI ON

Ms. Pruett has asserted that the nonrenewal of her enpl oynent
contract violated her due process rights under the Fifth and
Fourteenth Amendnents to the United States Constitution. However,
she did not allege any action by the federal governnent. The Fifth
Amendnent restricts the powers of the federal government and does

not apply to state actions. Harrington v. Lauer, 888 F. Supp. 616,

619 (D.N.J. 1995). The Fourteenth Arendnent applies to actions by

the state. San Francisco Arts & Athletics, Inc. v. U S. dynpic

Committee, 483 U.S. 522, 542 n.21 (1987). Thus, the Fifth
Amrendnent is an inappropriate vehicle for seeking redress of
plaintiff's alleged injuries, and summary judgnent is granted in
favor of defendants as to that portion of this claim

Al though plaintiff's conplaint and brief are | ess than precise
as to the exact nature of the instant action, it seens that
Pruett's claim does not directly relate to her suspension, but
rather to the nonrenewal of her contract.? Al t hough such a
conclusionis contrary to the defendants' assertions, Ms. Pruett's

fundanmental contentionis that she was "wongfully termnated.” 1In

Pursuant to the doctrine of res judicata, any claimfounded
upon the initial suspension of Ms. Pruett's enploynment woul d be
precl uded by the decision and renmedy previously afforded by the
Chancellor. See Mintosh v. Johnson, 649 So.2d 190, 192-93
(Mss. 1995).




ot her words, her argunment appears to be grounded in the assertion
that the Board's decision not to renew her contract was based on
her suspension, and since the suspension was found to be w ongful,
then the nonrenewal of her contract therefore nust also be
wr ongf ul . 2 However, the issue before this court does not involve
whet her the school board properly conplied wth state law in
deciding not to renew Pruett's contract. Pruett did not choose to

appeal the board's refusal to rehire her,® and this court's

2Ms. Pruett further contends that the board knew when it
uphel d the suspension that her nonconpl etion of the school year
woul d provide it the basis to refuse to renew her contract.
Thus, she avers that her suspension constituted a "de facto
termnation."” Accordingly, she asserts that at the time of her
suspension, the board should have afforded her notice of the fact
that her contract would not be renewed. However, the court
refuses to accept Ms. Pruett's de facto termnation argunent. In
addition to the fact that she failed to cite any case | aw
applicable to this issue, the rel evant M ssissippi statute
requires that notice of a nonrenewal decision is to be given
within the same tine period that the superintendent provides
notice of contract extensions. Mss. Code Ann. 8§ 37-9-105. The
statute does not require the provision of notice at that
i npreci se nmonent when the board may specul ate that a particul ar
teacher's contract will not be renewed. The school district
conplied with the statute's mandates, thereby providing M.
Pruett the process she was owed. A contrary holding in
accordance with the plaintiff's proposed rul e woul d bal ance the
| aw of procedural due process on a board nenber's abilities at
conjecture and prophesy as to future enpl oynent decisions. This
the court cannot do.

The fact that Pruett failed to take advantage of the
hearing that the board offered her does not in and of itself
forecl ose her federal claim The Fifth Grcuit has held that
"the exhaustion of available state adm nistrative renedies is not
a prerequisite to coonmencenent of an action in federal court
under § 1983." Brantley v. Surles, 718 F. 2d 1354, 1360 (5th Gr
1983) .




function is not to place itself in the role of the Chancellor and

det erm ne whet her the board was correct. Staheli v. University of

M ssi ssippi, 854 F.2d 121, 124 n.2 (5th Gr. 1988).

Coupled with the fact that the court's jurisdiction in the
i nstant case is prem sed upon 42 U.S.C. § 1983, the defendants have
claimed they are shielded from liability based on qualified
immunity. Therefore, the court's focus at this junctureis limted
to the narrow issue of whether the school board infringed upon

Pruett's constitutional I|iberties. Siegert v. Glley, 500 US

226, 231, 111 S.C. 1789, 1792-93, 114 L.Ed.2d 277 (1991); Mbunt

Healthy City Board of Ed. v. Doyle, 429 U S. 274, 97 S.Ct. 568, 50

L. Ed. 2d. 471 (1977). In this regard, Pruett alleges that the
Board's refusal to rehire her deprived her of the protections of
two Constitutional guarantees: the right to both substantive and
procedural due process. However, Ms. Pruett failed to address the
nore fundanental concern of whether the board deprived her of a
constitutionally protected interest.

The Due Process C ause of the Fourteenth Amendnent provides
that "[n]o State shall ... deprive any person of life, liberty, or
property, w thout due process of law." U S Const. Amend XIV. It
is evident fromthis clear | anguage that the threshol d requirenent
of any due process claim be it substantive or procedural, is a
showi ng that the governnent deprived the plaintiff of a |liberty or

property interest. See Moore v. Mssissippi Valley State




University, 871 F.2d 545, 548 (5th Gr. 1989); Brennan v. Stewart,

834 F. 2d 1248, 1257 (5th Gr. 1988). Absent such a denonstration,
no right to due process can accrue.

PROPERTY | NTEREST

A property interest in continued enploynment wth the
Starkville School District could only arise if Ms. Pruett had a
legitimate claimof entitlenment to her teaching job, a claimthat
would limt the enployer's ability to refuse to renew her

enpl oynent. Board of Regents v. Roth, 408 U. S. 564, 577, 92 S. Ct

2701, 2709, 33 L.Ed.2d 548 (1972). State |aw determ nes whet her

such a property interest exists. Ceveland Bd. of Educ. v.

LoudermIl, 470 U S. 532, 538-39, 105 U.S. 1487, 1491-92, 84
L. Ed. 2d 494 (1985).

The M ssissippi statutes relevant to this question provide
that the school admnistrators do not need to denonstrate good

cause in justifying a decision not to renew a teacher's contract.*

“The grounds for nonrenewal and the procedures to be
followed are outlined in the School Enploynent Procedures Law,
sections 37-9-101 et seq., which states:

It is the intent of the legislature to establish procedures
for providing public school enployees notice of the reasons
for not offering an enployee a renewal of his contract, to
provi de an opportunity for the enployee to present matters
i n extenuation or excul pation to enable the Board to
determ ne whet her the recomendati on of non-enploynent is a
proper enpl oynent decision and not contrary to |law, and not
to establish a systemof tenure or require that al

deci sions of nonreenpl oynent be based upon cause with
respect to enploynent in the school district. [Enphasis
added] .




M ss Code Ann. § 37-9-101, et seq; M ssi ssi ppi Empl oynment  Sec.

Conin. v. Phil adel phia Min. Separate School Dist., 437 So.2d 388,

396-97 (M ss. 1983). Such decisions constitute a subjective
determ nation mnade by the superintendent and are ultimtely

approved by the school board. See M ssissippi Enploynent Sec.

Conin., 437 So.2d at 392-94, n. 4. In dimyv. Waki nekona, the U.S.

Supreme Court held that when the receipt of a benefit is con-
di ti oned upon the discretionary decision of an adm ni strator, there
is no legitimite claim of entitlenment to the benefit. dimv.
Waki nekona, 461 U. S. 238, 103 S.C. 1741, 75 L.Ed.2d 813 (1983);

see Wcks v. Mssissippi Valley State Univ., 536 So.2d 20, 23

(Mss. 1988). A imwould be inapplicable to Ms. Pruett's situation
i f her contract provided for continued enploynent and if she could

have only been term nated for good cause. See also O eveland Bd.

of Educ., 470 U. S at 538-39 (1985). However, as evinced above,
the relevant contract in this instance was not so restrictive.
Therefore, because the legislature had expressly disavowed any
inplication that the applicable statutes had created a tenure
system and the board's representations and conduct had provided
Pruett no basis to justify a belief that her contract would be
renewed, Pruett did not possess a property interest in continued
enpl oynent .

It is true that a property interest existed during the span of

Pruett's contract period, and therefore, any dism ssal or term na-



tion of her contract would have triggered all the protections

i nherent within the Due Process cl ause. MDonald v. M ns, 577 F. 2d

951, 952 (5th Gr. 1978); Harris v. Canton Pub. School Bd. of Ed.,

655 So.2d 898, 902 (M ss. 1995). However, the instant case does
not involve a dism ssal, but is instead founded upon the nonrenewal
of a contract. Pruett only possessed a property interest in the
continuation of her enploynment for the specified contractual
period. After Pruett's contract had expired, she did have certain
procedural rights, but she did not have a protected property

interest in her teaching position. Housey v. North Panola Consol.

School Dist., 656 F.Supp. 1087, 1090-91 (N.D. Mss. 1987).

Therefore, as Pruett cannot denonstrate the existence of an
entitlement to continued enploynent, she nust present proof that
the school board deprived her of a constitutionally protected

liberty interest to maintain her cause of action.



LI BERTY | NTEREST

A constitutional deprivation of liberty occurs when there is
sonme injury to enploynent or enploynent opportunities in addition
to danage to reputation and a subsequent denial of procedural due
process to redress that injury. Al though Pruett's brief failed to
address the liberty or property interest prong of due process
anal ysis, the possible liberty interests which are inplicated in
Ms. Pruett's circunstance include harmto her reputation, harmto
her above nentioned expectation of continued enpl oynent, and harm
to her opportunity to obtain future enploynent. However, none of
these interests assert a cognizable claimin this instance.

The court has denonstrated above that Pruett did not have a
sufficient interest in her continued enploynent to allow her
alleged injury to constitute the deprivation of a protected
interest. Secondly, nere all egations of danage to one's reputation
or the inpairnment of future enploynent prospects fail to state a

claimof denial of a constitutional right. Texas v. Thonpson, 70

F.3d 390, 392 (5th Gr. 1995) (citing Siegart, 500 U S. at 233-34,
111 S .. at 1793-94). Thus, Ms. Pruett has failed to assert a
liberty interest, and her alleged injuries cannot gain redress
under the Fourteenth Amendnent.

In the alternative, assum ng that Pruett coul d denonstrate the

deprivation of a sufficient interest to inplicate constitutional

10



saf eguards, the Suprenme Court has identified three categories of
8§ 1983 clains that may be brought against the state pursuant to the

Due Process ( ause. Curro v. Witson, 884 F.Supp. 708, 716

(E.D.N. Y. 1995) (citing Zinernon v. Burch, 494 U S. 113, 125, 110

S.C. 975, 983, 108 L.Ed.2d 100, (1990). Ms. Pruett's cause of
action does not fall within the first of these exanples, as she
does not assert a violation of any of the rights protected by the
Bill of Rights (e.g., she does not allege that her contract was not
renewed due to the exercise of her free speech rights). See
Zi nernon, 494 U. S. at 113.

"Second, the Due Process Cause contains a substantive
conponent that bars certain arbitrary, wongful governnment actions
‘regardl ess of the fairness of the procedures used to inplenent

them'" 1d. (quoting Daniels v. WIllians, 474 U S. at 331, 106

S.Ct. at 664). Agai n however, Ms. Pruett cannot assert a right
vouchsafed to her by the Fourteenth Anmendnent. For plaintiff's
claimto fall with the aegis of substantive due process protection,
the court would have to find that the board s action was not
rationally related to sonme legitimate governnental interest.
However, the decision not to rehire Ms. Pruett conplied fully with
the legitimate purposes of the applicable M ssissippi statutes.
The statutory provisions do not require a superintendent and school
board to justify their enploynent decisions with a show ng of

cause. This allows the school district to extend or not extend

11



contracts with only the best interests of the educational systemin
m nd, independent of any concerns regarding the creation of tenure
for a particul ar enpl oyee. Therefore, as the legitimate end of the
statute was to provide the districts the freedomto determ ne what
enpl oyees were necessary to serve best the students in their care,
the court finds that a rational relationship exists between this
goal and the nonrenewal of Ms. Pruett's one year contract.

Lastly, a 8 1983 action al so may be brought for a viol ation of
procedural due process. In this third category however, "the
deprivation by state action of a constitutionally protected
interest in 'life, liberty or property' is not in itself
unconstitutional; what is unconstitutional is the deprivation of

such an interest without due process of law " Zinernon, 494 U. S.

at 125 (enphasis in original) (quoting Parrott v. Taylor, 451 U S

527, 535, 101 S. Ct. 1908, 1913, 68 L.Ed.2d 420 (1981)). Such
protection necessarily presupposes that a public enployer has
unconstitutionally deprived its enployee of due process if it
di scharges her under stigmatizing circunstances w thout giving the

enpl oyee an opportunity to clear her nane. Arrington v. County of

Dal las, 970 F.2d 1441, 1447 (5th Gr. 1992). In order to maintain
a cause of action in such a circunstance, a plaintiff nust prove:

(1) that she was a public enployee; (2) that she was
di scharged; (3) that stigmatizing charges were nade
agai nst her in connection with his discharge; (4) that
the charges were false; (5) that the charges were made
public; (6) that she requested a nanme-cl earing hearing;
and (7) that the hearing was deni ed.

12



Arrington, 970 F.2d at 1447.

Wt hout discussing the nerits of the initial five el enents of
this standard, it is clear from the record that this aspect of
Pruett's claimnust fail. The circunstances of Pruett's nonrenewal
sinply do not satisfy the final two requirenents of the Fifth
Crcuit's test. It is an uncontested fact that Pruett was offered
a hearing at the tine the board approved the decision not to renew
her contract. It is also uncontested that Pruett failed to avail
herself of this "nanme-clearing"” opportunity. In applying these
circunstances to the Arrington standard, not only did Pruett not
request a hearing, but when the board offered her the opportunity

of an appeal, she refused. 1d. See In re Selcraig, 705 F.2d 789,

796 (5th Cir. 1983) (state need only informallegedly stigmatized
enpl oyee that opportunity to clear nane exists upon request).
Therefore, Pruett has not satisfiedthe threshold requirenents
of a due process violation, nor has she properly rebutted
defendant's claim of qualified immunity, in that she failed to
establish a deprivation of either a property or aliberty interest.
Moreover, even when the court provides Pruett the benefit of
assum ng that she was deprived certain liberty interests, her
particular injuries only inplicate procedural guarantees (which the
school board satisfied), and do not properly give rise to

substantive due process rights. 1n re Selcraig, 705 F.2d at 796.

It is clear then that Pruett's alleged injuries did not represent

13



deprivations of a protected interest, and alternatively, any
potential harmwas renedi ed t hrough the board's provision of all of
the process and constitutional protections mandated in such a
ci rcunst ance.

It should be noted that the court enpathizes with Ms. Pruett
due to the circunstances she has been forced to endure as a result
of this incident. There is no evidence that she was not, and is
not, a fine educator. Nor is it alleged that she did not sincerely
care about those children in her charge. However, it nust be
reiterated that every all eged wong does not have a federal renedy,
and nore specifically, every unfortunate nonrenewal of an
enpl oynent contract does not give rise to a claimunder the U S.
Constitution. Absent evidence that a state actor deprived a
plaintiff of a constitutionally protected interest, no federal
cause of action can be nmaintai ned.

The court therefore holds that for the above stated reasons,
Ms. Pruett has failed to state a claim upon which relief can be
granted, and the accordance of a judgnent as a matter of law in
favor of the defendants is warranted.

An ORDER in accordance with this opinion shall be filed
cont enpor aneously herew th.

This the day of January, 1996.

CH EF JUDGE
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